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§4.06-1 Responsibilities of the marine
employer.

(a) At the time of occurrence of a ma-
rine casualty, a discharge of oil into
the navigable waters of the United
States, a discharge of a hazardous sub-
stance into the navigable waters of the
United States, or a release of a haz-
ardous substance into the environment
of the United States, the marine em-
ployer shall make a timely, good faith
determination as to whether the occur-
rence currently is, or is likely to be-
come, a serious marine incident.

(b) When a marine employer deter-
mines that a casualty or incident is, or
is likely to become, a serious marine
incident, the marine employer shall
take all practicable steps to have each
individual engaged or employed on
board the vessel who is directly in-
volved in the incident chemically test-
ed for evidence of drug and alcohol use
as required in this part.

(c) The marine employer determines
which individuals are directly involved
in a serious marine incident (SMI). A
law enforcement officer may determine
that additional individuals are directly
involved in the SMI. In these cases, the
marine employer must take all prac-
tical steps to have these additional in-
dividuals tested according to this part.

(d) The requirements of this subpart
do not prevent personnel who are re-
quired to be tested from performing du-
ties in the aftermath of an SMI when
their performance is necessary to re-
spond to safety concerns directly re-
lated to the incident.

(e) The marine employer shall ensure
that all individuals engaged or em-
ployed on board a vessel are fully in-
doctrinated in the requirements of this
subpart, and that appropriate vessel
personnel are trained as necessary in
the practical applications of these re-
quirements.

[CGD 86-067, 53 FR 47078, Nov. 21, 1988, as
amended by USCG-2000-7759, 66 FR 42967,
Aug. 16, 2001, USCG-2001-8773, 70 FR 75960,
Dec. 22, 2005]

§4.06-3 Requirements for alcohol and
drug testing following a serious ma-
rine incident.

When a marine employer determines
that a casualty or incident is, or is
likely to become, an SMI, the marine
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employer must ensure that the fol-
lowing alcohol and drug testing is con-
ducted:

(a) Alcohol testing. (1) Alcohol testing
must be conducted on each individual
engaged or employed on board the ves-
sel who is directly involved in the SMI.

(i) The alcohol testing of each indi-
vidual must be conducted within 2
hours of when the SMI occurred, unless
precluded by safety concerns directly
related to the incident.

(ii) If safety concerns directly related
to the SMI prevent the alcohol testing
from being conducted within 2 hours of
the occurrence of the incident, then al-
cohol testing must be completed as
soon as the safety concerns are ad-
dressed.

(iii) Alcohol testing is not required to
be conducted more than 8 hours after
the occurrence of the SMI.

(2) Alcohol-testing devices must be
used according to the procedures speci-
fied by the manufacturer of the testing
device and by this part.

(3) If the alcohol testing required in
paragraphs (a)(1)(i) and (a)(1)(ii) of this
section is not conducted, the marine
employer must document on form CG-
2692B the reason why the testing was
not conducted.

(4) The marine employer may use al-
cohol-testing results from tests con-
ducted by Coast Guard or local law en-
forcement personnel to satisfy the al-
cohol testing requirements of this part
only if the alcohol testing meets all of
the requirements of this part.

(b) Drug testing. (1) Drug testing must
be conducted on each individual en-
gaged or employed on board the vessel
who is directly involved in the SMI.

(i) The collection of drug-test speci-
mens of each individual must be con-
ducted within 32 hours of when the SMI
occurred, unless precluded by safety
concerns directly related to the inci-
dent.

(ii) If safety concerns directly related
to the SMI prevent the collection of
drug-test specimens from being con-
ducted within 32 hours of the occur-
rence of the incident, then the collec-
tion of drug-test specimens must be
conducted as soon as the safety con-
cerns are addressed.

(2) If the drug-test specimens re-
quired in ©paragraphs (b)(1)(i) and
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(b)(1)(ii) of this section were not col-
lected, the marine employer must doc-
ument on form CG-2692B the reason
why the specimens were not collected.

[USCG-2001-8773, 70 FR 75960, Dec. 22, 2005]

§4.06-5 Responsibility of individuals
directly involved in serious marine
incidents.

(a) Any individual engaged or em-
ployed on board a vessel who is deter-
mined to be directly involved in an
SMI must provide a blood, breath, sa-
liva, or urine specimen for chemical
testing when directed to do so by the
marine employer or a law enforcement
officer.

(b) If the individual refuses to pro-
vide a blood, breath, saliva, or urine
specimen, this refusal must be noted on
form CG-2692B and in the vessel’s offi-
cial log book, if a log book is required.
The marine employer must remove the
individual as soon as practical from du-
ties that directly affect the safe oper-
ation of the vessel.

(¢) Individuals subject to alcohol
testing after an SMI are prohibited
from consuming alcohol beverages for 8
hours following the occurrence of the
SMI or until after the alcohol testing
required by this part is completed.

(d) No individual may be compelled
to provide specimens for alcohol and
drug testing required by this part.
However, refusal to provide specimens
is a violation of this subpart and may
subject the individual to suspension
and revocation proceedings under part
5 of this chapter, a civil penalty, or
both.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

§4.06-15 Accessibility of chemical test-
ing devices.

(a) Alcohol testing. (1) The marine em-
ployer must have a sufficient number
of alcohol testing devices readily ac-
cessible on board the vessel to deter-
mine the presence of alcohol in the sys-
tem of each individual who was di-
rectly involved in the SMI.

(2) All alcohol testing devices used to
meet the requirements of this part
must be currently listed on either the
Conforming Products List (CPL) titled
‘““Modal Specifications for Devices To
Measure Breath Alcohol” or ‘‘Con-
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forming Products List of Screening De-
vices To Measure Alcohol in Bodily
Fluids,” which are published periodi-
cally in the FEDERAL REGISTER by Na-
tional Highway Traffic Safety Admin-
istration (NHTSA).

(3) The alcohol testing devices need
not be carried on board each vessel if
obtaining the devices and conducting
the required alcohol tests can be ac-
complished within 2 hours from the
time of occurrence of the SMI.

(b) Drug testing. (1) The marine em-
ployer must have a sufficient number
of urine-specimen collection and ship-
ping kits meeting the requirements of
49 CFR part 40 that are readily acces-
sible for use following SMIs.

(2) The specimen collection and ship-
ping kits need not be carried on board
each vessel if obtaining the kits and
collecting the specimen can be com-
pleted within 32 hours from the time of
the occurrence of the SMI.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]

§4.06-20 Specimen collection require-
ments.

(a) Alcohol testing. (1) When con-
ducting alcohol testing required in
§4.06-3(a), an individual determined
under this part to be directly involved
in the SMI must provide a specimen of
their breath, blood, or saliva to the
marine employer as required in this
subpart.

(2) Collection of an individual’s blood
to comply with §4.06-3(a) must be
taken only by qualified medical per-
sonnel.

(3) Collection of an individual’s sa-
liva or breath to comply with §4.06-3(a)
must be taken only by personnel
trained to operate the alcohol-testing
device in use and must be conducted
according to this subpart.

(b) Drug testing. (1) When conducting
drug testing required in §4.06-3(b), an
individual determined under this part
to be directly involved in the SMI must
provide a specimen of their urine ac-
cording to 46 CFR part 16 and 49 CFR
part 40.

(2) Specimen collection and shipping
kits used to conduct drug testing must
be used according to 49 CFR part 40.

[USCG-2001-8773, 70 FR 75961, Dec. 22, 2005]
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